
31 

Health and Human Services Pt. 315 

Subpart 314.2—Solicitation of Bids 

314.202 General rules for solicitation 
of bids. 

314.202–7 Facsimile bids. 

If the head of the contracting activ-
ity (HCA) (not delegable) has deter-
mined that the contracting activity 
will allow use of facsimile bids and pro-
posals, the HCA shall prescribe inter-
nal procedures, in accordance with the 
FAR, to ensure uniform processing and 
control. 

314.213 Annual submission of rep-
resentations and certifications. 

Each HCA (not delegable) shall deter-
mine whether the contracting activity 
will allow use of the annual submission 
of representations and certifications by 
bidders. 

Subpart 314.4—Opening of Bids 
and Award of Contract 

314.404 Rejection of bids. 

314.404–1 Cancellation of invitations 
after opening. 

The chief of the contracting office 
(CCO) (not delegable) shall make the 
determinations required to be made by 
the agency head in FAR 14.404–1. 

314.407 Mistakes in bids. 

314.407–3 Other mistakes disclosed be-
fore award. 

(e) Authority has been delegated to 
the Departmental Protest Control Offi-
cer, Office of Acquisition Management, 
Office of Grants and Acquisition Man-
agement, to make administrative de-
terminations in connection with mis-
takes in bid alleged after opening and 
before award. This authority may not 
be redelegated. 

(f) Each proposed determination shall 
have the concurrence of the Chief, 
Business Law Branch, Business and Ad-
ministrative Law Division, Office of 
General Counsel. 

(i) Doubtful cases shall not be sub-
mitted by the contracting officer di-
rectly to the Comptroller General, but 
shall be submitted to the Departmental 
Protest Control Officer. 

314.407–4 Mistakes after award. 

(c) Authority has been delegated to 
the Departmental Protest Control Offi-
cer to make administrative determina-
tions in connection with mistakes in 
bid alleged after award. This authority 
may not be redelegated. 

(d) Each proposed determination 
shall have the concurrence of the Chief, 
Business Law Branch, Business and Ad-
ministrative Law Division, Office of 
the General Counsel. 

PART 315—CONTRACTING BY 
NEGOTIATION 

Subpart 315.2—Solicitation and Receipt of 
Proposals and Information 

Sec. 
315.204 Contract format. 
315.204–5 Part IV—Representations and in-

structions. 
315.208 Submission, modification, revision, 

and withdrawal of proposals. 
315.209 Solicitation provisions and contract 

clauses. 

Subpart 315.3—Source Selection 

315.305 Proposal evaluation. 
315.306 Exchanges with offerors after receipt 

of proposals. 
315.307 Proposal revisions. 
315.370 Finalization of details with the se-

lected source. 
315.371 Contract preparation and award. 
315.372 Preparation of negotiation memo-

randum. 

Subpart 315.4—Contract Pricing 

315.404 Proposal analysis. 
315.404–2 Information to support proposal 

analysis. 
315.404–4 Profit. 

Subpart 315.6—Unsolicited Proposals 

315.605 Content of unsolicited proposals. 
315.606 Agency procedures. 
315.606–1 Receipt and initial review. 
315.609 Limited use of data. 
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48 CFR Ch. 3 (10–1–05 Edition) 315.204 

Subpart 315.2—Solicitation and 
Receipt of Proposals and In-
formation 

315.204 Contract format. 

315.204–5 Part IV—Representations 
and instructions. 

(a) Section K, Representations, certifi-
cations, and other statements of offerors. 

(1) This section shall begin with the 
following and continue with the appli-
cable representations and certifi-
cations: 

To Be Completed by the Offeror: (The Rep-
resentations and Certifications must be exe-
cuted by an individual authorized to bind the 
offeror.) The offeror makes the following 
Representations and Certifications as part of 
its proposal (check or complete all appro-
priate boxes or blanks on the following 
pages). 
llllllllllllllllllllllll

(Name of Offeror) 
llllllllllllllllllllllll

(RFP No.) 
llllllllllllllllllllllll

(Signature of Authorized Individual) 
llllllllllllllllllllllll

(Date) 
llllllllllllllllllllllll

(Typed Name of Authorized Individual) 

NOTE: The penalty for making false state-
ments in offers is prescribed in 18 U.S.C. 1001. 

(c) Section M, Evaluation factors for 
award. (1) General. (i) The evaluation 
factors must be developed by the 
project officer and submitted to the 
contracting officer in the request for 
contract (RFC) for inclusion in the re-
quest for proposal (RFP). Development 
of these factors and the assignment of 
the relative importance or weight to 
each require the exercise of judgment 
on a case-by-case basis because they 
must be tailored to the requirements of 
the individual acquisition. Since the 
factors will serve as a standard against 
which all proposals will be evaluated, 
it is imperative that they be chosen 
carefully to emphasize those consid-
ered to be critical in the selection of a 
contractor. 

(ii) The finalized evaluation factors 
cannot be changed except by a formal 
amendment to the RFP issued by the 
contracting officer. No factors other 
than those set forth in the RFP shall 
be used in the evaluation of proposals. 

(2) Review of evaluation factors. (i) The 
evaluation factors should be reviewed 
by the contracting officer in terms of 
the work statement. This review is not 
intended to dictate technical require-
ments to the program office or project 
officer, but rather to ensure that the 
evaluation factors are clear, concise, 
and fair so that all potential offerors 
are fully aware of the bases for pro-
posal evaluation and are given an equal 
opportunity to compete. 

(ii) The project officer and the con-
tracting officer should then review the 
evaluation factors together to ascer-
tain the following: 

(A) The factors are described in suffi-
cient detail to provide the offerors (and 
evaluators) with a total understanding 
of the factors to be involved in the 
evaluation process; 

(B) The factors address the key pro-
grammatic concerns which the offerors 
must be aware of in preparing pro-
posals; 

(C) The factors are specifically appli-
cable to the instant acquisition and are 
not merely restatements of factors 
from previous acquisitions which are 
not relevant to this acquisition; and 

(D) The factors are selected to rep-
resent only the significant areas of im-
portance which must be emphasized 
rather than a multitude of factors. (All 
factors tend to lose importance if too 
many are included. Using too many 
factors will prove as detrimental as 
using too few.) 

(3) Examples of topics that form a basis 
for evaluation factors. Typical examples 
of topics that form a basis for the de-
velopment of evaluation factors are 
listed in the following paragraphs. 
These examples are intended to assist 
in the development of actual evalua-
tion factors for a specific acquisition 
and should only be used if they are ap-
plicable to that acquisition. They are 
not to be construed as actual examples 
of evaluation factors to be included in 
the RFP. 

(i) Understanding of the problem and 
statement of work: 

(ii) Method of accomplishing the ob-
jectives and intent of the statement of 
work; 

(iii) Soundness of the scientific or 
technical approach for executing the 
requirements of the statement of work 
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